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also substantiated that [8%s | violated the FBI Offense Codes (Section 2.1 and Section 5.2 Dereliction of
Supervisory Respom;br,hrzes) by fallmg to exercise reasonable care in the execution of his supervisory duties
when he knowingly approved[?® ¢ rmsleadmg request form and submlttmg it forward to other FBI
officials for approval while failing to disclose[PS®P&ktatus as an | 1

The OIG reviewed

The DOJ Public Integrity Section declined to open an investigation regarding the allegations against

©lretired from the FBI while the OIG investigation was on-going.

The OIG has completed its investigation and is providing this report to the FBI for its review.

Unless otherwise noted, the OIG applies the preponderance of the evidence standard in determining whether
DOJ personnel have committed misconduct. The Merit Systems Protection Board applies this same standard
when reviewing a federal agency’s decision to take adverse action against an employee based on such
misconduct. See 5 U.S.C. § 7701(c)(1)(B); 5 C.F.R. § 1201.56(b)(1)(ii).
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ADDITIONAL SUBJECTS

[(then Unit Chief)
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DETAILS OF THE INVESTIGATION

Predication

The Department of Justice (DOJ) Office of the Inspector General (OIG) i
receipt of mformatlon from the Federal Bureau of Investigation (FBI)

alleging that/[™ | |submitted a request for outside
disclose that his prospective employer was ahontract()r

employment wherein[Peeme | Tailed
h who worked closely with and was overseen by _ The request was made by—

during the most recent lapse in appropriations from December 22, 2018 to January 25, 2019 (commonly
referred to as the “government shutdown”) at a time when —had been furloughed and was no longer
receiving his regular paycheck. In doing so allegedly created a financial conflict of interest and made

a false statement by submitting a misleading request form to the FBI. PEE@& ™ T supervisor at the time, then
i Unitfg ] Chleef_ was allegedly fully aware of the circumstances

of PP ¥ misleading request, approved it, and forwarded it for Bfig]executive approval. In doing so
a]]egedly failed to fulfill his managerial duties as —supervmor and as an FBI senior manager and
provided false information toffflg ] executives. When discussing the circumstances of [P ] request with
otherfRe | managers,-reportedly refused to have amend the request form or consult with an FBI

ethics official. The FBI reportedly canceled 97 request before he began working[Toe ]

itiated this investigation upon the

Investigative Process
The OIG’s investigative efforts consisted of:

Interviews of the following FBI personnel:

Interviews of the following FBI contractors:

The OIG reviewed official FBI email and text messages fo NN
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The following federal ethics law and regulations were determined to be relevant in investigating and assessing
the alleged actions off™ ** |

e 18 U.S.C. § 208 (Acts affecting a personal financial interest) prohibits an Executive Branch
employee from participating officially, personally and substantially in any particular matter in
which, to his knowledge, he, or a person or organization with whom he is negotiating or has any
arrangement concerning prospective employment, has a financial interest, if the particular matter
will have a direct and predicable effect on that interest. The employee may obtain a waiver to
participate if he makes full disclosure of the circumstances to the government official responsible for
his appointment and receives in advance a written determination from the official that the
employee’s financial interest will not likely affect the integrity of service the Government receives
from the employee.

e 5C.FR. §2640.103 (2) defines “personal and substantial participation’ as follows: *To participate
‘personally’ means to participate directly. ... To participate ‘substantially’ means that the
employee's involvement is of significance to the matter. Participation may be substantial even
though it is not determinative of the outcome of a particular matter.”

e 5C.FR.§2635.702 (Use of public office for private gain) An employee shall not use his public
office for his own private gain, for the endorsement of any product, service or enterprise, or for the
private gain of friends, relatives, or persons with whom the employee is affiliated in a
nongovernmental capacity, including nonprofit organizations of which the employee is an officer or
member, and persons with whom the employee has or seeks employment or business relations.

Relatedly, the following FBI conduct guidelines and policies were also determined to be relevant in
investigating and assessing the alleged actions of P& ere |

e FBI Ethics and Integrity Program Policy Directive and Policy Guide, dated February 2, 2018, states the
following:

o The Assistant Director (AD), Office of Integrity and Compliance (OIC), serves as the FBI
Deputy Designated Ethics Official, and is cited as the FBI's “agency designee” for all ethics
matters. The OIC AD and all delegated representatives are responsible for managing and
administering the FBI ethics program, including the provision of any written ethics waivers
required by FBI employees pursuant to federal ethics statutes or regulations.

o Each FBI employee is responsible for maintaining “a sufficiently thorough knowledge™ of
ethical requirements in order to identify potential ethics issues as they arise and comply with all
applicable ethics laws and regulations. Employees are also responsible for adhering to the FBI
Code of Conduct, including compliance with all applicable standards of ethical conduct, and are
accountable for any “willful or culpably negligent failure to do so.”
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o Section 4.5.2.5 Interpretation and Waiver Guidance Concerning 18 U.S.C. § 208 provides that
the statute is intended to protect governmental processes from actual and apparent conflicts of
interest and allows for individual waivers, in writing, from the statute’s disqualification
provision. Such waivers “are not favored” in FBI policy and are “seldom granted.”

o Section 4.8 Employment and Activities Outside the FBI reinforces federal regulatory
requirements that an employee seeking employment outside of the FBI obtain a written waiver
or authorization from the agency designee prior to participating in any matter that would cause a
reasonable person to question the employee’s impartiality.

e The FBI Offense Codes and Penalty Guidelines contains the following prohibitions:

o Section 2.1 False/Misleading Information — Employment/Security Documents prohibits
“knowingly providing false or misleading information in an employment-related or security-
related document; or signing or attesting to the truthfulness of information provided in an
employment-related or security-related document in reckless disregard of the accuracy or
completeness of pertinent information contained therein.”

o Section 5.2 Dereliction of Supervisory Responsibilities prohibits a supervisor from “failing to
exercise reasonable care in the execution of his duties or responsibilities, disregarding his duties
or responsibilities, or significantly deviating from the appropriate methods of supervision.”

BB, (BHTIE)

|Created a Conflict of Interest and Submitted a Misleading Request for Outside
Employment

created a financial conflict of interest by negotiating for

and obtaining outside employmem wit contractoff@ @& ] who worked closely with
PeEeeland whom (2296 ] fa"ﬁ" P09 ] also allegedly made a false

statement by submitting a m1~,lealdln0r FBI Form FD-331b (Profcssmndl Staff Employcc Request to Enga ye in
Outside Employment) that failed to dlsclosestatus as an |z S
performance or non-performance of his FBI duties.

The OIG received information alleging that o

The OIG reviewed a copy off ® /0

a government contractor. F’@* L I
B
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The form was approved by then|stie Z : B
employee needs to supplement income.” Per the document, [©°
on the form:

| who wrote, “Due to federal shutdown,
answered “No” to the following question

B.10: Is the proposed employer in any way affected by the performance or non-performance of your official
FBI duties?

The FD-331b stipulated that any affirmative answer to its questions, including B.10, required an ethics
consultation with the FBI Office of Integrity and Compliance. Using the FBI's Enterprise Process Automation

System (EPAS), routed the form electronically tof 57 Jwho approved it on F and
who also approved it and commented that he saw no

routed it t
conflicts.

-ald the meeting bctween her and -to drscuss her concerns about the request was eventually joined
by[P®®%® hnd occurred in [ __lformer office™ " : Based on the dlscussmnﬂsaid he
knew of the circumstances of [ °°¢ |re ©hnd did not think it created an

actual or apparent conflict of interest forle 0

ecalled that nelthrnm_said they saw the need for further review of the matter within the

FBI. Both reasoned to hat no apparent conflict of interest would arise because no one working at FBI

FEEPE lwould know aboutB®P&Toutside employment with P08 recalled that neither g |nor
¥ P55 Imade reference to any inaccuracies or falsehoods on mrequest form. She stated that neither

said they saw any need to mention on the form that f82 | was ontractor or that he worked with

[P 875 on a daily basis.

The OIG interviewed|" = S
tha[-leademhi- rescinded[ POI ; i out [P¥# | status as an e |
contractor.
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did not include any contracts related to
equest form was misleading and of particular
concern.

old B8ie_ ] during a section
management meeting only that|® had requested outside employment during the government shutdown
_that was underway at that time. id that ater di'scussr

request with
said that|
subsequently reported to her an
contractor working for [f8e ] When -questloned-about

perceived wwas fully aware of and had no ethical concerns about -equest because the

proposed work was unrelated to the FBI contract wit

Page 8
Case Number: 2019-003678
Date: 07/16/2020




Posted to DOJ OIG
FOIA Reading Roam After
Earlier FOIA Release

‘When the OIG read question “B.10” from _rcqué'st form (see below) and asked for -respo'ns'e,

mswered, “No.”_not.ed thatPF®P8 ™ Aprospective work for him was unrelated to the FBL.
When asked JESERaid he had no reason to beleve tha (S B B

regarding his prospective employment of PEo0e |

ad attempted to mislead the FBI

When interviewed by the OIG, [ffia_|stated that the reason he received the outside approval form in EPAS was
more informational and that he did not speak to g |before approving it. stated that he did not know

or the contractorP PP & Tlwas requesting to work for, further stated that had he been
aware of any potential conflict, he would have raised that matter to the FBI's Inspections Division.
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said he discussed offer and the “parameters” of the proposed work with

prior to submitting his request form in EPAS. only stated concerns at that time were whether the
outside employment With*rel‘ated to the FBI; involved the use of any FBI materials; and whether
would be paidi-'cbln'ara ly with -G_Iher-emplﬂyees_. AftePPe | submitted his re-_ uest form to

n EPAS, he an reviewed it in PPPE Toffice, but did not discuss each question. said “it
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looked iood” and asked PP if he had any questions. e |did not think there was “an [ethics] issue”

Accordin,
ne the discussion that the form would be routed through him and then t_hei
did not discuss any actual or apparent conflicts of interest relative to

request.

EE5 Trecalled later discussing his request again with [Be and- 22229 ] office while _was
waiting for its approval. ihd not recall that he or| " ade any statement suggesting that no
—ap arent conflict of i mterest would exist because nobody at[22®0& would know thati

it B ERD " """lhad “raised a flag” - il

worked for

ethlcs concerns at all. _0111 relterated that he and[”™®®™* Hid not see a conﬂlct PO

- acknowledged having received annual FBI and [ o0 ethics training related to
conflicts of interest and outside employment since joining the FBI.

_'Sta_ted that ST

_him to the FBI in["” ™"
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said he was certain that he and
did not discuss seeking an ethics opinion from FBI OGC regarding_p_rospective outside
employment by-because they did not see a conflict of interest.

and notified of his desire to work_
due to the government shutdown.

PEREEEo orking for because he knew that?™ ®™ work for 0]
would be unrelated to thd® @] contract and official FBI duties. BB reasoned further that, at that

time, he saw no actual or apparent conflict of interest because oo | was not [P®5& Jsupervisor and was

EE"1 denied that tried to mislead the FBI or conceal the fact that _was .an_
contractor working with| He said they simply did not think it was relevant at the time.
E2="Ttold the OIG that, in retrospect should have obtained an ethics consultation regarding his request
because it would have likely prevented the OIG investigation.
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_Appr('wal of a Form he Knew to Contain Misleading Information

The OIG received information alleging that thenfiie_|Unit Chief failed to perform his official
duties as BEF8S 7] supervisor and a senior FBI manager, and lacked candor, by approving

misleading request for outside employment, while failing to include 75 ] status af#¥ @99 contractor, and
forwarding the request to for final approval.

When interviewed by the OIG. B8l ]denied that he had failed to perform his official duties as BES5 then
supervisor and a senior -manager by approvin EEEFE ] request to work forP2800 Jor failing to ensure
that BZ555] had obtained an ethics opinion. ﬁalso denied lacking candor to FBI executive management
regarding BE808 ] request by intentionally forwarding ST inaccurate request form tc- executive
management while failing to include

ﬂas FEE@econtractor. —stated repeatedly that he saw
no actual or apparent conflict of interest in prospective outside employment by[@ 00|

The OIG showed _ a copy of BE®88 ] FD-331b obtained from -managemen't and asked FEE0C]if the
form looked familiar to him as “the same one you approved.” 209 replied, “Yes.” Regarding question B.10
specifically, the OIG askec- if it caused him any concerns when he read it initially prior to approving the
form. ﬂr_eplie.d_, “It did” and “It did generate a little bit of hair on the back of the neck’ because the
question “gets at the root of government contracting ethics.” -said he did not question E2E%9 ] further
about the issue or hesitate to approve the form because he did not see a conflict of interest for FP000 | FEmmeT]
explained further that he did not need to discuss any of the specific questions with FEEP ] because he_
already knew what BFS5E ] answers on the form should be. Nonetheless, -sai'd BFS5E] alone was
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responsible for the answers on the form. He refused to accept any responsibility for the form’s content,
including the absence of any narrative comments identifying EER ] as [T roe | contractor. When asked
about the absence of any mrratlve comments 1dent1tymg mwm gave three 1ncon51stent reasons, stating

dbsolutely accurate and that [28/00€ Went ‘above and beyond” in performmg-:> his offludl dutles Nonetheless,
£ lrefused to acknowledge that [2580€

ethlcs concerns about P&O0E ] request d1d not fully understand the nature of FZ®
duties.

After learning of [2&90€ e It said he researched and printed the FBI Offense
Codes and Penalty Guidelines dIld the FBI Office of Profesmonal Responsibility quarterly misconduct reports
for content related to outside employment, but he did not research any of the FBI's ethics policies. e |said
he thought he was making an informed decision in approving request, but now felt that he should
have maintained a broader perspective and sought an ethics opinion.

When interviewed by the OIG

mformationdl htdted thdt had he been aware of any potentldl eonflict, he would have l‘dlbed that matter to
the FBI's Inspectlons Division.

knowing the relationship between [E2EF
completeness regarding the lack of pertment mformatmn on the form by not quest;onmg Lk
answers to question B. 10 that the pr oposed employer is in no way affected by the performance or non-
performance of [ FBI duties; [##®%® | omission in taking the actions required by B.16: If you
selected ‘Yes’ to any of the above questions, you must consult an OIC Ethics Attorney before proceeding; and
finally by EZZ8FE | failing to identify any “Other Details Relevant to This Request™ on page 3 of the FD-331b.
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Additionally, the OIG substantiated that [**®®®violated FBI Offense Codes Section 5.2 Dereliction of

Supervisory Responsibilities, when he failed to exercise reasonable care in the execution of his supervisory
duties and responsibilities by:

obtaining a written waiver from FBI OIC, and

(3) failing to direct [#* &
different issue.

to consult with an FBI ethics official despite having done so previously on a

The OIG has completed its investigation and is providing this report to FBI for its review.
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