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The Department of Justice (DOJ) Office of the Inspector General (OIG) mmated th|s mvestagatzon upon the receipt of
information from the Federal Bureau of Investigation (FBI) alleging that on ONE) ENTHE

FBI Acting Deputy Assistant Director harassed|o e | - |
subordinate, when made an inappropriate sexual and religious joke and gesture. The information aiieged T
thrust his genitals on " |buttocks several times, while both were clothed and “told a joke in reference to
Catholic priests engaging in anal sex.

The OIG investigation substantiated the allegation thatnsexually harassedn in violation of the Department's
zero tolerance policy on sexual harassment and FBI policy, harassed —based on religion, in violation of DOJ and FBI
policy, and engaged in unprofessional conduct on duty, in violation of FBI policy, when -made an inappropriate
sexual and religious joke and gesture, physically simulating a sex act while holding -arms in the workplace and
physically touched the buttocks of—

_provided a letter to the FBl and artlc:atedman interview with the OIG. In both the letter and interview,
said he was in in the office of[ having a work-related discussion when the
conversation turned personal. According to“ he and®BE# | began to discuss the Catholic Church, specifically,
how they used to attend confession and how confessionals were set up. During the discussion _entered the office
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| then shut

and asked, "What is so funny?" [ explalned what they were talkmg about According tof
the door and said, "This is go;ng to be bad.” Al

Durin  an interview with the OIG - ] : [office, held
[arms from behind to show a half nelson and full nelson while telling a joke that was sexual i in nature about a
| thrust his hips, no more than four times, towar puttocks while he was holding

" Catholic Priest and thatf
him. However, due to where  [PEREIEN \vas sitting in her office, she said she was unable to see “if there was actual touching”

between“nd

During a compelled OIG interview, -admitted to telling the joke that was sexual in nature about a Catholic Priest in

-oﬁce and that he made a thrusting motion with his hips toward“ However, said he only made
one thrusting motion to get the punchline of the joke across and his groin never contacted [EEEB@ETbuttocks.
admitted the joke was inappropriate and that he should not have told the joke in an offlce setting. At the time of his OIG
interview -was no longer serving at an Acting Deputy Assistant Director & !

The OIG has completed its investigation and is providing this report to the FBI for appropriate action.

Unless otherwise noted, the OIG applies the preponderance of the evidence standard in determining whether DOJ
personnel have committed misconduct. The Merit Systems Protection Board applies this same standard when reviewing a
federal agency's decision to take adverse action against an employee based on such misconduct. See 5 US.C. §

7707(c)(1)(B); 5 C.F.R. § 1201.56(b)(1)(ii).
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DETAILS OF INVESTIGATION

Predication

The Department of Justice (DOJ) Office of the Inspector General (OIG) initiated this investigation upon the receipt of
information from the Federal Bureau of Investigation (FBI) alleging that on
FBI Acting Deputy Assistant Director | |harassed |who was
subordinate, wheng ) |made an inappropriate sexual and religious joke and gesture. The information alleged e
thrust his genitals o |buttocks several times, while both were clothed and [told a joke in reference to
Catholic priests engaging in anal sex.

Investigative Process
The OIG's investigative efforts consisted of the following:

Interviews of the following FBI personnel:

L
. _ Acting Deputy Assistant Director

Review of the following:

e Predicating materials

e  Analysis of overnment cell phone

e Analysis of FBI UNET email

e Analysis of FBINET email

e Analysis of FBI UNET electronic messages
e Analysis of FBINET electronic messages

e Analysis of FBI desk phone

'Sexually Harassed- Harassed - Based on Religion, and Engaged in

Unprofessional Conduct on Duty

The information provided to the OIG alleged FBI Acting Deputy Assistant Director— harassed—
: , on made an inappropriate sexual and religious
joke and gesture. fsaid B8l |thrust his genitals on fis buttocks several times when [gffigH] told a joke that

referenced anal sex between children and Catholic priests.

Attorney General Policy Memorandum #2015-04 — Prevention of Harassment in the Workplace, dated October 9, 2015,
states in part:

The Department of Justice will maintain a zero-tolerance work environment that is free from harassment
(including sexual harassment) based on sex, race, color, religion, national origin, gender identity, age, disability
(physical or mental), genetic information, status as a parent, sexual orientation, marital status, political affiliation,

or any other impermissible factor . . . . Harassing conduct is defined as any unwelcome verbal or physical conduct
that is based on any of the above-referenced characteristics when this conduct explicitly or implicitly affects an
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individual's employment; unreasonably interferes with an individual's work performance; or creates an
intimidating, hostile, or offensive work environment.

To enforce this zero-tolerance policy, the Department will treat harassing conduct as misconduct, even if it does
not rise to the level of harassment actionable under Title VII of the Civil Rights Act of 1964, as amended. The
Department will not wait for a pattern of offensive conduct to emerge before addressing claims of harassment.
Rather, the Department will act before the harassing conduct is so pervasive and offensive as to constitute a
hostile environment. Even where a single utterance of an ethnic, sexual, racial, or other offensive epithet may not
be severe enough to constitute unlawful harassment in violation of Title VI, it is the Department’s view that such
conduct must be prevented whenever possible through awareness, robust policies and effective and appropriate
follow-up, investigation, and enforcement of the zero-tolerance policy.

FBI Offense Code 5.3, titled "Discrimination,” prohibits “[e]ngaging in conduct for or against another person based on that
person’s protected status (race, color, religion, national origin, sex, disability, parental status, or sexual orientation).”

FBI Offense Code 5.4, titled "Disruptive Behavior,” prohibits "[e]lngaging in inappropriate verbal or physical conduct, while
on official business or in an FBI space or vehicle, which is disruptive or negatively impacts the workplace.”

FBI Offense Code 5.20, titled “Sexual Harassment,” prohibits “[m]aking unwelcome or unwanted sexual advances,
unwelcome requests for sexual favors, or engaging in other unwelcome verbal or physical conduct of a sexual nature.”
The offense "includes any unwelcome verbal or physical conduct of a sexual nature, and is not limited to conduct that
creates a 'hostile work environment' under federal or state law."

FBI Offense Code 5.22, titled "Unprofessional Conduct — On Duty,” applies to misconduct not otherwise delineated in a
specific FBI Offense Code and prohibits FBI employees from “engaging in conduct, while on duty, which dishonors,
disgraces, or discredits the FBI; seriously calls into question the judgment or character of the employee; or compromises
the standing of the employee among his peers or the community.”

FBI Harassment Policy, 1038D, prohibits harassment: “"Harassment is defined as unwelcome verbal, nonverbal, written, or
physical conduct by a supervisor or a coworker that is based on race, color, religion, sex (including gender identity, sexual
orientation, pregnancy, and sexual harassment), national origin, age, disability, parental status, genetic information, or
retaliation for prior equal employment opportunity (EEO) activity, and it constitutes unlawful discrimination that
unreasonably interferes with an employee's work performance or creates an intimidating, hostile, or offensive work
environment. All forms of harassment on any of the aforementioned bases are prohibited.” The policy states that
harassment may include, but is not limited to, "[o]ral or written communications that contain degrading comments
directed toward members of any aforementioned class” or "[jlokes or anecdotes based on stereotypes of any
aforementioned protected class.”

FBI Harassment Policy, 1038D, defines “Sexual Harassment" as "a form of harassment based on sex and is characterized by
(1) unwelcome sexual advances; (2) requests for sexual favors; and (3) other verbal, nonverbal, or physical conduct of a
sexual nature that is directed at an individual of the same or opposite sex when: Submission to, or rejection of, this
conduct by an individual is made a term or a condition of an individual's employment, either explicitly or implicitly. [Or]
[tIhis conduct has the purpose or effect of unreasonably interfering with an individual's work performance or creating an
intimidating, hostile, or offensive working environment.” (Section numbers omitted.) According to the policy, sexual
harassment may include, but is not limited to:

e Oral or written comments of a sexual nature.
e Statements, jokes, or anecdotes with sexual content or innuendos.
e Sexual comments or gestures regarding an individual's body.
» Gestures that contain sexual innuendos or are sexually degrading in nature.
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e Physical touching or the threat of physical contact.
e Display of posters, calendars, books, pictures, diagrams, or magazines with sexual content.
s Persistent pressuring of an individual for a date or a sexual encounter.

In a letter to the FBI Inspection Division (INSD),
office where they were having a work-related discussion. The conversatlon turned personal and they began dfscussmg
the Catholic Church, specifically, how they used to attend confession and how a confessional room was set up. While they
were discussing the Catholic Church, they had laughed at the fact they had shared similar Catholic experiences despite

left arm wi
letter to the INSD tha
this? A Father Nelson.

: of the incident. In an emall to !
“overview of facts regarding an event which occurred in my office yesterday afternoon.”
email are below:

Relevant excerpts fom

the Catholic Church and the d|fferences between going to confession behind the screen vs. face-to-face. During the
conversation, there were discussions about ongoing issues as they pertain to sexual abuse within the Catholic Church.

regarding the sexual abuse issues within the Cathohc Church. It is at this time
made a comment that he wanted to share a joke. | was unable to hear exactly what
that he was shutting the door because he didn’t want anyone else to hear it.

o Atthat time, | was seated in a chair and [5fa

. We aII Iauhed
lalso said some to the effect of

After the

that he didn't even tell his W|fe about it but that only in the FBI do we see this type of behawor It was clear he was
trying to make light of the situation, but | could sense some concern. | did advise that at anytime if he felt
uncomfortable, he had options to report. We discussed a few other administrative matters and then | left the room.
’ |personnel, to include

|to discuss
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The OIG rewewed o |FBI commumcatlons obtamed from the Enterprise Security Operations Center (ESOC) and did

about being raised Catholic, Catholicism, and the Cathollc Church Spemﬁcally, they discussed confessional booths at the
Cathollc Church how the booths were dark, and how you talk toa prlest whlle in confessmn Durlng the conversation,

over, and over again’ whlem
2" iR S repeated ' Father Nelson" a

second time, but in a louder voice. | recalled also saying "Father Nelson at the same time [§
comment. P8P said he thought to himself, “What is he doing?” Immediately after his joke, [

sald he “clearly felt his [* genitals pressing against me, over and over, in a thrusting motion” and that

“clearly knew his genltals were pressing up against me, and it wasn't a light touch.” [**®* further explained, "It

explained, “So, | start nervously laughing as well. Looking atp she‘s looking at me. I'm kind of going with the flow

o XTHE)

here because |JUSt reallzed | was assaulted and that | was sexually assaulted And then, there was thls unbellevableJoke

trying to deescalate the situation, mstmctlvely gave a fist-bump back to B

o [{B3E}: (67

up and gave him a "flst -bump.
[PEB0E ] said, | tried to just, you know, dismiss what he did as a joke. I'm nervously laughing. I'm thmkmg to mysef all of
these thoughts. Like, | can't believe what he just did. He said, it was going to be bad. And he was right.”
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toward the end of the workday, [2
; the|r conversation turned into a dlSCUSSlOF\ about the Cathollc Church and

she could not tell if {2

JEMTHE)

from where she was sitting,

were bent forward.
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said everybody "kind of giggled” at the joke and recalled [Z2E88] said, "Okay, well, on that note.” [28i. |said
Joke and then everybody left her office and went home for the

laughing.” &
notice a change in |25

and punchline was, and she replied, “I think that it was, you have these wrestling moves called nelson. Right? Half nelson.
Full nelson. And then with the extra thrusts, that's your Father Nelson. It's almost simulating the sex abuse that occurred.”
L continued by saying [82, | did not get “sexual gratification from it," but that he “was making a sexual joke."

e i responded by telling [EEEE0E] if he felt uncomfortable that he
should report the incident. 2. |said they engaged in conversation about reporting the incident for a few minutes.
After this brief discussion, they had to attend a meeting, and the conversation about the incident ended. After the
meeting, B8 | received an instant message saying he wanted to come to her office. [EE180E] entered [PEEME
shut the door, and said, "I've been thinking about it, and | was thinking about what you said, and I've talked to my
attorney. I'm going to report.” [B28. ] said she was confused on what to do and told [E&5®5E] she would have to inform

s of the incident. BEEL recalled FoPP& was out of the office on |
and sent him an email stating she needed to speak to hlm about a "personal matter.” [P R0S R
immediately and asked her to write-up the incident.

office,

In a compelled OIG interview on| < e conﬁrmed he was the Acting Deputy Assistant D;rector
| oo |and that he supervised e and [ said he had a "fantastic” relattonshlp with -

and had known her for several years even attending FBI happy hours together Prior to the tnadent ool | said he had a

confession when she was in grammar school. B2 1described that when you go to confession, you can either go to a
“screened side” where there is a screen between you and the priest or you have the option of going into an open room,
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demonstrate the joke; however. e :
and said, Thls is a Father Nelson and let go of FEEme

A (TTITT

about a drty priest.” |g&e | described how remorseful he was about the joke.

OIG's Conclusion

The OIG investigation substantiated the allegations that |25,
religion and engaged in unprofessional conduct on duty, in violation of the Department's zero tolerance policy on sexual
harassment and harassment based on religion, FBI Harassment Policy, 1038D, and FBI Offense Code 5.3, 5.4, 5.20, and 5.22.

made a joke and gesture in reference to Catholic priests engaging in anal sex, which [g5 | described to the OlG as “a

creep joke about a dirty priest.” [EE180E] said the incident was unexpected and unwanted and caused him distress at
work, including embarrassment in front of his female supervisor.
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! Consistent with the OIG's ordinary process, L.;',;;U was afforded an opportunity to review and provide comment

(DTG

stated that he did not contest the OIG's findings of misconduct as they pertained to violating FBI Policy 1038D and FBI
Offense Code 5.2, 5.4, and 5.22, but disputed without explanation the application of FBI Offense Code 5.3, Discrimination,
and maintained there were insufficient facts in the record to support the elements of FBI Offense Code 5.3. (Note: FBI

he physrcally touched PRiemE | buttocks. In support of his contentron e
corroborate account that e Sl

1 buttocks but confirmed in her
) claim of thrusting once.
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